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MINING LEGISLATION AMENDMENT BILL 2013 
Second Reading 

Resumed from 5 December 2013. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [12.23 pm]: I rise on behalf 
of the opposition to make some comments on the Mining Legislation Amendment Bill 2013. As members are 
aware, it is not an overly complicated bill. It mainly deals with some administrative changes. There are only 
three parts to the bill, which amends about nine sections of two acts. The most significant of the Mining 
Legislation Amendment Bill’s changes are to the Mining Act 1978 and the Mining Rehabilitation Fund Act 
2012. 

As we know, significant work has been done in this space over the last few years. I hate to bring his name up 
again, but I am sure that Hon Norman Moore is sitting at home today watching us talk about this bill — 

Hon Sue Ellery: On a computer! 

Hon KATE DOUST: On a computer even! Hon Ken Baston tells me that Hon Norman Moore is now computer-
literate. He cannot have done the First Click for Seniors program, because we know that has been axed! 

Hon Liz Behjat: I saw him last week and he’s got an iPhone now! 

Hon KATE DOUST: He has an iPhone—my goodness me; how much he has progressed since he retired! That 
is going a bit far. 

Several members interjected. 

Hon KATE DOUST: Anyway, I thought I would mention it because I know that Hon Norman Moore was very 
keen on changes in the area of mining rehabilitation. As we know, the current Minister for Mines and Petroleum, 
Minister Marmion, has continued work in this area. The government has put forward the Mining Legislation 
Amendment Bill as another mechanism to cut red tape in the mining sector to enable the Department of Mines 
and Petroleum to become more transparent in its dealings with mining tenements. That is something we hope 
and expect will happen. I understand that there are some difficulties with the current act that preclude the 
department from making some documents or information available. This bill seeks to remove those barriers, if 
you like, thereby enabling the department to provide that information in the public arena. That is a very good 
step to take. I am not sure why those barriers were not identified in 2012 when the Mining Rehabilitation Fund 
Act went through this place. 

The Mining Legislation Amendment Bill 2013 is relatively simple. As I said, the bill deals with amendments to 
two significant pieces of legislation. There are some issues as we go through the bill. I know that in the other 
place a range of other matters were canvassed and I think the bill went through consideration in detail. I flag now 
that we do not intend to go into Committee of the Whole for this bill. Some of the matters canvassed in the other 
place were not things that I have a direct engagement in. I thought that some of them were a bit flippant, I must 
say! 

Hon Sue Ellery: Really? 

Hon KATE DOUST: Yes; the shadow minister went off — 

Hon Sue Ellery: You’re reflecting on the shadow minister! 

Hon KATE DOUST: I am reflecting a bit on the shadow minister; I think he went off on a bit of a trail of his 
own that day. 

Hon Sue Ellery: Really? 

Hon Helen Morton: Who is the shadow minister? 

Hon KATE DOUST: He is an excellent shadow minister; a fellow who is far better than most on the other side. 
I look forward to his bright future as Minister for Energy; State Development in the next Labor government post-
2017. 

A government member: What’s his name? 

Hon Sue Ellery: Billy! 

Hon KATE DOUST: It is not Billy! Members know who he is; they do not need to be that cheeky. 

Hon Michael Mischin: Only The Shadow knows! 

Hon KATE DOUST: Only The Shadow knows! 
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Anyway, we do not have any difficulty with the principle of the Mining Legislation Amendment Bill 2013 and 
what it seeks to do. It is eminently sensible. I understand that there are some time pressures to get this bill 
through Parliament. I thank the advisers for the briefing I received earlier this week because I thought they were 
very thorough and professional. They provided both a great deal of detail at the briefing and additional material 
at a later stage. 

As identified in both the minister’s press release and the second reading speech, there are four key elements to 
the bill. I remind members that the bill seeks to facilitate the release of environmental data and it will simplify 
environmental approval authorisation processes. Part of that comes back to some changes that will be made by 
the third part of the bill, which will allow the director general of the Department of Mines and Petroleum to 
make authorisations to various officers to effect change. I understand that is a bit of a tidying-up exercise in the 
regulations. 

I raised one issue in the briefing. Although the regulations have not yet been completed, I imagine that they will 
have to be completed before 1 July—that is, before the levy would kick in for the rehabilitation fund. I ask the 
minister whether he can provide the chamber with an appropriate time period, an expected date, if you like, of 
when those regulations will be in place. It is now April and I expect that the bill will go through Parliament in 
the next week or so. We all know that regulations can sometimes take an extended period to be developed. Let us 
talk about retirement villages — 

Hon Ken Baston: The BAM act was a classic—2007 to 2013! 

Hon KATE DOUST: Which one? 

Hon Ken Baston: The Biosecurity and Agriculture Management Act. 

Hon KATE DOUST: Acronyms get me every time! 

What I want to know is: If the regulations have not been finalised prior to 1 July, how will that impact on that 
first date for the rollout of the levy? Will that delay that occurring or have some other arrangements been put in 
place? 
Hon Peter Collier: He will respond after. 
Hon KATE DOUST: That is okay. I was waiting for the member to finish talking. I was hoping that the 
Minister for Agriculture and Food was listening to me. I have had to give this a bit of thought and I am working 
my way through it. 

What other arrangements or mechanisms have been put in place to deal with the issue that will arise on 1 July if 
the regulations are not in place? That is a relevant question. I imagine that the minister responsible would be 
keen to make sure that the regulations are signed off on and operating by that date. 

Coming back to the issue that Minister Marmion referred to about removing some of the red tape, the Mining 
Legislation Amendment Bill seeks to streamline the issuing of notices under the Mining Rehabilitation Fund 
Act. I understand that the current arrangement for a group of people involved in a tenement—the minister can 
pick me up on the language if I get it technically wrong—is that each person in the group is issued with a notice. 
However, under the proposed changes to the bill, the group will have the capacity to authorise one individual to 
receive the notice so that there are no difficulties and no chasing up various individuals for non-payment, 
overpayment, underpayment, or whatever the problem may be. Again, that is an eminently sensible proposal. I 
imagine it will assist the Department of Mines and Petroleum and, hopefully, cut back on some of its paperwork 
so that it is more time-effective in following up notices. I understand that each year in Western Australia there 
are 3 000 mining tenement applications, which is a significant number, and there are something like 20 000 
mining tenements across the state. Is that the right figure? 

Hon Ken Baston: I think that is right. 

Hon KATE DOUST: It is a sensible idea to deal with the notices. The bill will also enable the recovery of mine 
rehabilitation money in some circumstances. I understand that that will apply to abandoned mine sites and that 
the person will be responsible for clearing up the mine site or be responsible if a mine site needs rehabilitation. If 
that is a grey area or there is difficulty with that, that would be the case. I am interested to hear from the minister 
how many abandoned mine sites have been identified across the state, given the number of existing tenements to 
which we just referred. Abandoned mine sites can be a significant problem. In more recent years, with a decline 
in various ore prices—be it nickel, iron ore or gold in more recent times—some mines have had to close up shop 
until things have improved. I do not know how we monitor the state of abandoned mine sites when there has 
been only a single operator, or two or three partners. I imagine that such sites are scattered throughout the 
goldfields region and areas in the midwest and the Pilbara. When I was much younger, my grandparents looked 
after a mine site at Edjudina after it shut down operations because it was no longer viable to mine. Rather than 
leave it empty and abandoned, it was decided to have caretakers. My grandparents looked after it for a long time 
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until it was no longer viable to do so. I am not too sure what happened to the site after they left. It would be 
interesting to know how abandoned mine sites are managed. Legislation such as this is interesting, because as a 
state we understand—I have talked about this before—the importance of the mining and resources sector to not 
only the economy, but also the community. I do not think any member in this chamber would disagree with that. 
It is not only about digging up resources and flogging them off. Indeed, it is important for both sides of the house 
to acknowledge the environmental issues that are associated with mine sites. This bill picks up on that by 
improving certain aspects of the mining rehabilitation fund, which is very positive. 

One of the other points I am interested in is something that we see time and again, and I ask the minister to 
explain to the house why this bill has been handled in a similar way. Although the bill deals with half a dozen 
amendments to each of the specific acts, at the briefing there was a lot of discussion about the regulations that 
will be made. In fact, I am trying to remember whether it was the Mining Act or the Mining Rehabilitation Fund 
Act that has the capacity for regulations about certain issues to be made. That is something about which we 
should be concerned. If the changes being made are significant, I would have thought that the government would 
have wanted to make sure that all the provisions are in the legislation, not the regulations. That would be a much 
tidier process and would have sent a clear message to people in the industry about the government’s intentions. I 
am curious to know why that is the preferred option. The government may use the mantra of flexibility at a later 
stage—I am not sure—but given that the Mining Act is such a substantial document and that quite a deal of work 
has gone into the second piece of legislation, the Mining Rehabilitation Fund Act, that seems to be an interesting 
way to manage it. 

The other issue that needs to be raised about this bill is the levy notices which, once they go out to the mining 
companies, will raise a substantial amount of money for the mining rehabilitation fund. Obviously that is a 
positive in repairing the environment at various mine sites around the state, addressing other associated 
environmental issues involved with mining, and managing the behaviour of some individuals involved in the 
mining sector. What other ways will the government seek to expend the money raised by the levy? Will it be 
used only for the purposes outlined in the mining rehabilitation fund or does the government have other plans 
afoot to use the funds in other ways? Can the minister tell me whether the moneys will be isolated for the 
purposes outlined in the rehabilitation fund or will the government give consideration to other things? We have 
had debates in this place about funds that have been established for other purposes. A few years ago we had an 
extended debate about the waste fund, for example, and lots of questions were asked about how moneys raised 
via that mechanism would be used. I want to ensure that whatever funds are raised are used for the purpose for 
which they were called. I am a bit hazy at the moment, because I worked through this at one o’clock this 
morning as I supervised my son’s year 11 maths homework. I think it was really just those couple of questions. 
The other issues that were canvassed in the other place were perfectly legitimate and I think the minister in the 
other place responded to them. Could the minister’s representative in this place just provide me with some 
information about how those funds will be expended, if for any other purpose, out of that fund, and about the 
timing of the regulations and what the government’s fallback will be if the regulations are not completed in 
time?  

I read the transcript of the second reading speech and noted a very cheeky zinger line at the end of it, and I 
understand why it was in the speech. I thought it might become a bit of a mantra that could be used. The 
conclusion of the second reading speech addresses the fact of the amendments being administrative, which is all 
fine. It then goes on to address how the amendments are consistent with the government’s approvals reform 
strategy principles of best practice environmental regulation. And then the following words are used at the 
conclusion of the second reading speech: “accountable, transparent, predictable, proportional and targeted”. I 
thought the use of the words “accountable” and “transparent” by this government was amusing. This 
government’s behaviour is predictable. I am not sure about “proportional”, but the government is certainly 
targeted in terms of the areas it attacks and we saw that this morning in an earlier debate about the government’s 
education cuts. I was quite amused by the use of those words in the final part of the second reading speech and I 
am sure they will be used time and again when we stand and disqualify the government on each of those 
accounts. 

Hon Peter Collier: You were going so well until now. 

Hon KATE DOUST: I know, look, it is okay! 

On this occasion, any mechanism that can be employed to make this government more accountable in how it 
deals with such a significant area as mining is good, as is the availability of the range of documents the 
government seeks to make public. There have been some contentious issues in the mining sector in the past. If 
the minister has been to Kalgoorlie, and I know Minister Collier certainly has, he will know of that old adage 
that dinky-di prospectors never tell anyone where they go to find their gold. They will never point to the right 
place on the map; it is all held very tightly. Therefore, I understand there will be certain circumstances, even 
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under this legislation, in which some information will be restricted if it deals with commercial-in-confidence 
information and some other matters. The minister might explain to us what some of those other matters might be. 
I do not know whether he has a list or he might give examples of circumstances, aside from commercial-in-
confidence situations. I think we would all be interested in that. The improvement of accountability and 
transparency and the enabling of the public to access as much information as possible about the technical aspects 
and environmental issues around mining tenements are very important and significant changes and we certainly 
support them. From the brief reading I have done on the mine rehabilitation fund legislation I know there is a 
significant degree of support across industry for these changes. We do not intend to delay this bill at all, but we 
just wanted to put those few comments on the record.  

As I said, this is a very narrow bill that deals primarily with administrative arrangements, a lot of which will 
obviously make the workload of the department a lot more manageable at a later point. I imagine that at the 
beginning of the legislation’s enactment, pulling of all these documents together and putting in place the 
arrangements to make them public will probably be time-consuming, but at the end of the day it will assist the 
processes that will be put in place as a result of the changes to the Mining Act. It will certainly assist with the 
approvals process and I think the amendment will enable the director general to authorise or assist with that 
process in a much timelier manner. Again, I hark back to Hon Norman Moore and note that one of his big 
catchcries was about tidying up the approvals process. In his last term he worked very hard to make changes in 
that area. In a press release the current Minister for Mines and Petroleum flagged that there will be other changes 
in this area at some stage in 2014. In the press release he is referring to the reforming environmental regulation 
program and he states — 

Additional reforms to strengthen the compliance framework and underpin a risk-based assessment 
system are planned for 2014. 

I know this is outside of the representing minister’s portfolio, but I ask that he seeks some information about 
when those additional reforms will be introduced. I would be very interested in that as well. With that very brief 
discussion about this bill, the opposition supports these changes and we are interested in the minister’s response 
to those few questions we raised today. 

Debate adjourned, on motion by Hon Peter Collier (Leader of the House). 
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